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È To the Council of the Territory of Kansas. “ated for this purpose, shall not be expended until the Legislature of said Ter- > 
i “mtory shall håve fixed by law the permanent seat of government.” : G 
i I return to your body, in which it originated, the bill entitled “An act to This last enactment conclusively establishes two points. First, that th 
She incorporate a Ferry at the town of Kickapoo, in the Tertory of Kansas, ’ Legislature have the power to fix the permanent seat of government ag contra-, = * 
oo * without my approval. I see nothing in the bill itself to prevent my sanction distinguished from a temporary one; and second, that no part of the appro- - 
a of it, and my reasons for disapproval have been doubtless anticipated by you priation is to be expended at the temporary seat of government, which Con- _ 
v9 as necessarily resulting from the opinions capressed in my message of the gress persisted: on keeping at Fort Leavenworth. s 
p sixth indtant. Thus stood the Legislation of Congress when the Legislative AsSembly was i 
` The, question is, of the powers of the Legislature, and whether the Legis- convened. The Executive was vested with power to designate the place where * 
E lature is how in session at a place which can be iecognized as a seat of gov- they should first meet Congress had themselves-fixed a temporary seat of z 
å ernment where the business of legislation can be legally or legitimately government, at which the Legislature could meet in case they should leave the 
carried on. The creation of a seat of government in any case by competent || fst place of meeting, or ın case a second Legislature should cohvene before , 
:2, , authority, carries with it a necessary and unavoidable implication, from the the permanent seat of government was fixed, and the Legislature were author- _., * 
oo meaning and force of thé term, that the laws which are to be passed for the ized to fix a permanefit scat of government, where the appropriations were to i 
oe government of the State or Territory shall be there enacted, and therefore be expended , æ 
P makes it the clear duty of the Legislature to perform their functions at that . This latter power they may at any time exercise, but the two former they 
ir place. It can have no other object or puipose, and we cannot for a moment clearly cannot, unless they have power to repeal atid oveiride an act of Con- s- 
a suppose that the authority which creates a scat of government, contemplated gress ` 
a that all the acts and powers of government mght be performed and exercised The only authority under which the Legislative Assembly are now sitting 
See as well at any other place It clearly means that the enactment of laws, at the Shawnee Manual Labor School, 1s an act of their own, passed on the 
iG which is the highest and most important function of governmental power, bath instant, at the place where they were convend by the Executive, entitled É 
CES should be exercised at that place, and no other “an act to reniove the seat of government temporarily to the Shawnee Manual i 
$ This proposition is so plain that ıt will probably not be contioverted, and “Labor School, in the Territory of Kansas.” j D 
Z its correctness seems to be admitted ‘by the Legislative Assembly in the fact At the place where they were fiist convened, the Legislature could, undoubt , ‘ 
à of the passage by them of an act constituting this the seat of government edly, have fixed the “permanent” seat of government, where the appropriation i 
j before they would remove here from the place at which they were convened could have been expended, and have adjourned at once to such place p or if> 
: Were that act valid, and within the powers of the Territorial Legislature the they chose to delay acting upon the measure, they could i the meantime have 
question could not arise To its validity, however, I cannot give my assent, adjourned to the temporary seat of government which Congress had established ; » 
A and I propose now to state my reasons for that opinion l hut ıt ıs impossible for me to perceive how they can establish a temporary seat 
zo The whole territorial government Is brought into cxistence by the act of | of government ata different place from that at which Congiess has said itshall 
T iba Congress of May 31, 1854, and to 1t we must look for the linut and extent of the | be without such a mae conflict as to render the Legislative act utterly void , 
l ise legislative, judicial, and executive powers The 22d section provides “that. We find in the organic act many instances of legislation which were intended f 
A the legislative power and authority of said terntory shall be vested in the only te be provisional, and intended to last only until the subjects to which “ave 
Governor and a Legislative Assembly,” and then proceeds to declare how the they iclate should pass inss the hands of the legislature—such as the qualifi- 
s Assembly shall be constituted and the first Assembly elected, and at the close || Cations of electors, times, places and 1egulations of elections, times and places, 
7 we find the following language “© The persons thus clected shall meet at such of couts, defining of districts, appointment of officers, &e —but in cach of 
1 place and on such day as the Governor shall appoint, but thereaftei the time, | these cases the power to change the piovæsions of the organic act is expressly 
. place, and manner of holding and conducting all clections by the people and |! Stven, whilst in regard to the temporary seat of government it is not given. ; 
5 apportioning the representation in the several counties or districts, to the Indecd, in view of the fact that Congress hus not mcluded this in the pro- $ 
SN Council and House of Representatives, according to the number of qualited visional legislation —that in speaking ot the day and place for all meetings of l 
i voters, shall be prescribed by law, as well as the «lay of the commencement of the Legislatmie afte: the fit.t, they give power to the Legislature to fix the day 
a the regular sessions of the Legislative Assembly ” but not the place—that the only power given to the Legislature in reference 
EY ~ Ft will thus be seen, that although Congress gives to the Legislature the to the seat of ‘government, is the power to fix the permanent place where the 
P i power to determine tho time when the Assembly shall thereafter mect, they appropriation shall be expended, and the restriction of legislation to matters 
2 do not confer power to fix the place We will scc on farther esamination the consistent with the organie act, all concur to piove that the act of the Territorial 
P reason for this, and that Congress chose to retain and exercise this power Legislature, creating a temporary seat of government i» unauthorized and 
i themselves vord è l 
2, By the 24th section 1t 18 provided, “That the Jegislative power of said Ter- Did the Legislature possess general powers, and not tramellcd, as they are, by 
a ritery shall extend to all rightful subjects of legislation consistent with the the restiictioh of consistency with the organic act, the r power to change the 
“eee , constitution of the United States and the provisions of this act ’ r seat of government at pleasure could nob he doubted As 1t 1s, 1f they can con- : 
ae By the 3ist section it is provided, © That the seat of government of sard travenc the 31st section, [see no reason why they may not equally as well pass, ; 
eo Territory is hereby located temporarily at Fort Leavenworth,’ and furthe: laws in conflict with any other piovdoion which the bill contam. es 
OR ee provision is" niade Tor The: occupation oF buildings n@t nécded for milifary’ ` Ft seems Tie plain that the Legislature is now in cession so:far as the iy 
Yan purposes. place is coneerned im contravention of the act lof Congress, and where they . 
a by the appropriation bill passed August 5, 155-4 section G, Congress eun- have no nghi to sit, and can make no valid legislation Entertaining these - 
Pa eted, -“Thatin the event that the Secietary of War shall deem it inconsistent views Í can give no sanction to any hill that may be passed, and if my jeca- 
Bee with the interests of the military service to furnish a suficient porgion of the suns uc not satisfactory to the Legislative Assembly ıt follows that we must 
military buildings at Fort Leavenworth for the use of the tertorial govern- act independently of each other 
4: ment of Kansas, the sum of twenty-five thousand dollars shall þe. aud ia that The necessary cubaniussment consequent upon this difference of opinion 
ie contingency a8 hereby appropriated, for the erection of public buildimes for between the Legislative Assembly and the ixecutive will be of so grave a i 
F the use of the Legislature ot the Territory of Kansas, to be expended under character, and so desirable tu avoid if possible that I have most carpestly segu- 
a a the direction of the Governor of said Terittory ’ tinized the giounds of my opinion and sought for all the arguments against 
-L It is worthy of note here, although not precisely a légal argument upon tho it with diligent care and a willingness to be convinced, but } am constrained 
Sig construction of these acts, that within a few days before the passage of the last w say that reflection and examination only seem tw rivet upon my wind more l 
it recited act Congress refused to#make this appropriation, coupled with a clause and more strongly the conviction of 1ts correctness x l x 
Da repeđling the section which fixed the temporary seat of guvernment at Fort If I am right in these opimions, and our Territory shall derive no fruits 4 
Ser * « Leavenworth. It is enough, however, to know that théy did not repeal ıt fiom the mecting of the piesent Legislative Assembly, 1, shall at least have ' 
PS A he -appropriation was made, leaving that section in full force the satisfaction of recollecting that 1 called the attention of the Assembly to : 
ge -a “¢ if the third day of March, 1855, Congress made a further appropriation of the point bofore they removed, and that the responsibility, therefore, rests not > 
es . ‘iwénty-five thousand dollars fox public, buildings with the proviso “that said on the Executive i A. H REEDER. aa 
oo ee /tnoney rany part thereof, or any portion of the moncy heretofore appropri- « SHAWNEE Meta Mission, July 21, 1855. 
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